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ROAD TRAFFIC LEGISLATION AMENDMENT (DISQUALIFICATION BY NOTICE) BILL 2010 

Second Reading 

Resumed from 23 September. 

MS M.M. QUIRK (Girrawheen) [1.04 pm]: The Road Traffic Legislation Amendment (Disqualification by 
Notice) Bill 2010 amends the Road Traffic Act 1974. The opposition will be supporting this bill. The central 
focus of the bill is the disqualification of drivers who test positive for a blood alcohol reading and who are 
charged pending the disposition of that charge in court. Unfortunately, there have been numerous examples of 
people who have been caught drink-driving whilst awaiting attendance at court on a previous drink-driving 
charge. These amendments are about ensuring that the opportunity for people to do that in the future is restricted. 
We know that drinking kills driving skills. Alcohol is responsible for nearly one-third of deaths on our roads. 
With a blood alcohol content of .05, the risk of being involved in a crash doubles. People are seven times more 
likely to crash with a blood alcohol reading of .08 and they are 25 times more likely to crash with a blood 
alcohol reading of 0.15.  

Before I address the specific provisions of the bill, I will make some general observations about the current law 
in Western Australia. Firstly, fewer drink-driving tests are conducted in Western Australia than were conducted 
in 2005 and subsequent years. The police’s rationale for that reduction is that they are now target testing instead 
of exercising a broader approach. The statistics for the number of people tested are as follows: 978 724 in 2005–
06; 930 947 in 2006–07; 970 398 in 2007–08; 759 886 in 2008–09; and 753 461 in 2009–10. There has been a 
reduction of more than 200 000 tests each year. The police contend that the percentage of drivers who test drunk 
is now higher. In 2005–06, 1.5 per cent of those tested exceeded the BAC. That figure was two per cent in 2007–
08 and 2.9 per cent in 2008–09. It has since fallen to 2.6 per cent. The casualty of this approach is general 
deterrence. I am not alone in my concerns about this issue. I refer to an article in The West Australian of 26 
October this year, which is entitled “Breath testing review sought” and which quotes the independent chairman 
of the Road Safety Council, Professor D’Arcy Holman. It reads —  

…Professor Holman said he believed police may have got the wrong balance between both visible but 
also targeted testing.  

“I believe there is a balance to be struck and if you go too far in one direction you don’t get the best 
outcome … 

The current police approach is a contested issue. There is some merit in continuing to have both general and 
targeted testing. That approach is now supported in the community attitude surveys that are conducted regularly 
by Main Roads Western Australia and the Office of Road Safety. Over time it has become quite clear that an 
increasing number of drivers are playing Russian roulette by taking calculated risks about the likelihood of their 
being random breath-tested, especially on weeknights. That is very concerning. In the October–December 2009 
survey there was a decline in the proportion of drivers who said that someone driving over the limit was likely to 
be involved in a crash. Fifty-four per cent of respondents thought it was likely. In the six months since the survey 
was conducted, that figure declined to 46 per cent. It is concerning that fewer people link drink-driving with the 
likelihood of being in a crash than they did in the previous six months. That seems to be trending down 
generally.  

Whilst there was an increase in the perceived likelihood of weekend RBT detection in the January–March 2010 
survey, there was a considerable fall in the perception of weeknight detection. Also of major concern in that 
survey was the finding that there is a long-term downward trend in the proportion of drivers who recall being 
breath-tested in the past six months. That figure was 48 per cent in 2002 and it trended down to 29 per cent in 
2009. Members should try to recall the last time they were breath-tested.  

I turn to the second area of major concern that relates to the special strategy being implemented for repeat drink-
drivers. The Office of Road Safety fact sheet on drink-driving notes — 

In WA each year approximately 7,500 drink drivers are repeat drink drivers (representing around 30% 
of all drink drivers in the State). The majority are male, under 25 years of age, unskilled or unemployed 
and have often been arrested for other offences. The relative risk of crash involvement for repeat drink 
drivers is 2.3 times greater than for drivers without a recorded drink driving offence.  

Similarly, the Towards Zero road safety strategy tabled in March 2009 notes — 

To reduce repeat drink driving, alcohol assessment and treatment programs and technological solutions 
will be considered. The widespread use of alcohol interlocks could significantly reduce drink driving as 
a primary risk factor for road safety during Towards Zero’s 12 year life.  

An article entitled “Repeat drink-drivers rife” in The West Australian on 31 July this year stated — 
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One in three motorists charged with drink-driving over the past year had been caught before and dozens 
had been charged at least six times.  

The alarming figures for the year ending June 30 put more pressure on the State Government to toughen 
laws to ensure habitual drink-drivers are banned from the roads. 

Police revealed that of the 15,129 motorists charged with drink-driving in the past financial year, 4979 
had faced a similar charge previously.  

Of those charged, 3134 had one previous charge, 1170 had two, 417 had three, 144 had four, 60 had 
five, 33 had six and 21 had been charged with drink-driving at least seven times previously.  

The worst offender was a 44-year-old woman caught with a blood-alcohol reading of 0.352—more than 
seven times over the limit.  

It goes on to state — 

Last February, Police Minister Rob Johnson said a multi-faceted repeat drink-driving strategy, which 
included breath-testing ignition locks and rehabilitation for drivers with serious alcohol problems, was a 
high priority.  

I repeat that that statement was made in February 2009. Similarly, in September this year the RAC put out a 
press release entitled “WA asleep at the wheel on road safety reform”. In that press release the RAC called for an 
independent review of parliamentary inquiry into road safety reform after revealing an extensive list of 
unfulfilled promises and commitments. The list included recommendations that were accepted by the 
government as far back as 2004 but remain undelivered. I concede that the previous government is at fault in 
some of these recommendations. I mentioned this press release because the RAC goes on to state — 

“These reforms cover the key causes of death and serious injury on our roads—drink driving, excessive 
speed and inexperienced drivers,” … 

“Both governments and oppositions have agreed to these measures but they remain undelivered.  

One of the things that it particularly referred to is the repeat drink-driver strategy handed to government in 2003 
and endorsed in cabinet in 2004, and also the ban on radar detectors, which was proposed in January 2005. I 
make the point that both governments have failed to prosecute a number of proposals with diligence.  

Mr R.F. Johnson: I think the repeat drink-driver strategy went back to cabinet in 2006 as well. I think there’s 
been a progression at different times over the past 10 years—certainly eight years—in which it has gone to 
cabinet on two or three occasions. I can tell you that it has just gone to cabinet again and we are in the process of 
drafting that legislation.  

Ms M.M. QUIRK: I thank the minister. I make the point in the context of this bill because—I think the minister 
would concede this—a range of issues relating to drink-drivers need to be covered. This bill covers only one 
aspect of that. We really need to look at prosecuting the other aspects. There is some merit in what the RAC has 
said about delay generally.  

A press release issued by the minister in February 2009—the minister made some reference to that by way of 
interjection—has the rather ironic headline “Ministerial Council progresses new road safety strategy”. The 
minister made specific reference to the repeat drink-drivers strategy—he made this statement over 12 months 
ago—as a high priority of the government. He mentioned that the repeat drink-drivers initiatives were designed 
to reduce the incidence of drink-driving related offences and their associated harm. They include — 

• an alcohol ignition interlock scheme 

• vehicle sanctions with provisions to impound or confiscate the vehicles of repeat drink driving 
offenders and those who drive without a valid licence — 

I acknowledge that the minister has progressed the second part of that — 

• rehabilitation for repeat drink driving offenders with serious alcohol problems 

That clearly needs to be expanded — 

• initiatives to limit unlicensed driving including compulsory carriage of licence and increased 
detection of those driving without a valid licence — 

That is in place. The final initiative is — 

• compulsory blood alcohol analysis for all drivers involved in a fatal or serious injury crash. 

Although it is expressed in the minister’s press release as being of high priority for the government, it remains in 
the system and we are yet to see it in this place. Similarly, the review of penalties for drink-driving seems to 
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have floundered. This bill does not address the issue of drink-driving penalties. We believe that that, too, should 
be concluded and acted upon as a matter of high priority. This review has been underway for some time.  

In a report by the ABC in December last year, Police Commissioner Karl O’Callaghan observed that current 
penalties are not deterring drink-drivers. The Police Commissioner is quoted as saying — 

It’s something I am going to start talking to the Police Minister about. Obviously we won’t be able to 
implement such a change by the end of this year, but by Easter next year I hope to have had a 
discussion about those changes.  

He certainly expressed the view that penalties are currently not discouraging people from driving drunk. 

Mr R.F. Johnson: Did he mean Easter this year or Easter last year? 

Ms M.M. QUIRK: He hoped to have had the discussion by Easter this year. 

Mr R.F. Johnson: About six months ago. 

Ms M.M. QUIRK: Yes. That same report states — 

The Road Safety Council has commissioned a review into drink driving penalties, to determine what, if 
any, deterrent effect they have. 

The chairman of the Road Safety Council noted in that same report that this review will help law-makers deal 
with the problem. We will be grateful for that. He stated — 

“It’s nearing completion, early in the New Year the council will be looking at the findings and I expect 
we will be making some sort of recommendations to the Minister,” … 

That was early in 2010. We are yet to see that report. 

Finally, by way of general observation, anecdotal evidence suggests that there may be some inconsistency in the 
application of the law and the ease or difficulty with which applicants disqualified from driving can obtain an 
extraordinary licence. Preliminary figures suggest that this may have some basis in fact. I am grateful to the 
minister’s advisers, who provided me with a table showing the outcome of applications made under section 76 of 
the Road Traffic Act for the period 1 January 2010 to 14 October 2010 by metropolitan court location. I will read 
some highlights from this table but will make application under standing order 86 for this table to be 
incorporated into Hansard. 

The ACTING SPEAKER (Mrs L.M. Harvey): I will need to check it and make a ruling after that. 

Ms M.M. QUIRK: I will just read the figures and hand up the table when I have done that. For example, over a 
period of eight months, in Perth, 764 applications were granted and 179 were refused; in Joondalup, 221 granted 
and 36 refused; in Fremantle, 98 granted and 21 refused; in Rockingham, 46 granted and 44 refused; in 
Armadale, 192 granted and 40 refused; and, in Midland, 159 granted and 34 refused. 

I have not done the percentage calculation. It is also somewhat simplistic to go just by the figures that have 
demographic and other variables that relate to the complexity of this analysis, but it seems to me that certainly 
the odds of getting an extraordinary licence granted in some courts are much better than others. That is certainly 
the scuttlebutt that goes around. 

Mr R.F. Johnson: I am told that some people actually magistrate-shop for one who they believe is more likely 
to give an extraordinary driver’s licence, which I find quite appalling. 

Ms M.M. QUIRK: I agree, minister. Given that this bill tightens the criteria for granting those licenses, it would 
be appropriate if the minister could have discussions with the Attorney General to undertake a formal review of 
the disparity between the granting of these licences so that we can all be assured that the system operates 
consistently and is uniformly enforced. 

Mr R.F. Johnson: That may not be necessary, member for Girrawheen, because, as you quite rightly said, this 
bill tightens enormously the provisions for those people who have in the past been able to get an extraordinary 
driver’s licence. And I think you will find when the repeat drink-driver strategy legislation does come into 
Parliament, which I hope will not be very long now, it will virtually abolish extraordinary drivers’ licences. 

Ms M.M. QUIRK: That is great to hear, minister. I still believe that, even though the intention is that the 
legislation be much more robust, if there are two lawyers in the room, there will be three interpretations. That is 
similarly true for magistrates. 

Mr R.F. Johnson: I have seen that in this chamber!  

Ms M.M. QUIRK: Very much so, minister. I will hand up that table and Madam Acting Speaker can look at it. 
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This issue was also canvassed in The West Australian late last month. Its analysis was in an article headlined 
“Most banned drivers get special licence” and reads — 

At least two-thirds of banned drivers who apply for an extraordinary licence are allowed back behind 
the wheel, with a driver who lost his licence up to nine times — 

Yes, I repeat “nine times” — 

and others who breached previous extraordinary licences among those deemed fit to drive. 

An investigation into dozens of applications in the Magistrate’s Court found 43 were granted and just 
12 refused. 

The five-week study by The Weekend West revealed banned drivers were “magistrate shopping” in a 
bid to get their cases before judges seen to be more sympathetic. 

It emerged that workers who were highly valued by their employers were less likely to get an 
extraordinary licence because magistrates believed their bosses would be reluctant to sack them, while 
those more likely to be sacked were often allowed back on the road. 

Drivers who were granted an extraordinary licence during the investigation included a man who was 
given a third chance after being caught speeding and over the alcohol limit during two previous 
extraordinary licences; a driver who lost his licence nine times; and a man who rejected suggestions he 
had a drinking problem despite a history of alcohol-related driving offences and a routine of six beers 
after work each day. 

It goes on — 

Last month, the State Government moved to tighten the criteria by which banned drivers were being let 
back behind the wheel. 

That relates to this bill. It goes on — 

Transport Minister Simon O’Brien said proposed changes would “leave minimal room for interpretation 
by the courts ensuring that extraordinary licences can be issued only where specified circumstances of 
extreme hardship can be demonstrated”. 

I commend the Minister for Transport’s optimism. I do not share that level of optimism that the criteria are now 
sufficiently unambiguous that there will not still be this variation. I certainly would commend a robust analysis 
after this act has been in operation for some time to see whether those disparities have been removed. 

The ACTING SPEAKER: Permission is granted to incorporate that table into Hansard. 

The following material was incorporated — 

 

Table showing outcome of applications made under section 76 
for the period 1 January 2010 to 14 October 2010 

by metropolitan court location 
 

 
Granted Refused Withdrawn 

Struck
Out 

Dismissed 
No 

Jurisdiction 
Adjourned 
Sine Die 

Perth 764 179 46 43 37 7 3 
Joondalup 221 36 11 15 6 0 3 
Fremantle 98 21 10 8 10 8 1 

Rockingham 46 44 16 7 5 2 0 
Armadale 192 40 16 5 24 2 0 
Midland 159 34 29 19 32 4 1 

Total 1480 354 128 124 114 23 8 

 

 

Ms M.M. QUIRK: Thank you, Madam Acting Speaker. 

Now to the specifics of the bill. As I have said, this bill is aimed at targeting drink-drivers who endanger other 
road users. The key provisions of this bill will enable police to give an offence notice to a person who has tested 
positive with an excess of .08 blood alcohol level, which will have the effect of immediately disqualifying the 
person from holding or obtaining a driver’s licence for a period of two months. The rationale for this provision is 
to deter drink-drivers by imposing a significant sanction and require the police to charge persons in an 
expeditious and timely manner—that is, within 10 days of the commission of the alleged offence. If that person 
is not charged within 10 days, police will be required under this legislation to cancel the disqualification notice. 
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There is provision within the bill to permit a person the subject of disqualification to have the disqualification 
lifted when there are what are called “exceptional circumstances”. These are contemplated to be employment 
issues and medical treatment issues for the person or another member of his or her family. Also, when a person 
is convicted of a drink-driving offence, the period of disqualification already served pre-conviction is to be taken 
into account by the court in imposing the disqualification period post-conviction. Provisions such as these exist 
in other states, and I think without controversy. 

One of the public policy arguments against this bill might be that the separation of powers is blurred and that the 
police will impose the sanction of disqualification before a formal determination is made in court. Some people, 
therefore, have a reservation that this bill will make the police both the enforcer and the judge of the legislation. 
However, I think in the interests of the public and of community safety the opposition has concluded that this is 
one of those cases in which there are cogent reasons for the warrant of this measure in the case of suspected 
drink-drivers who persist in driving. This bill also effectively sets out reasonably clear-cut circumstances in 
which the revocation of a disqualification can be effected, which may overcome potential issues of injustice. 

Another area that this bill seeks to change relates to the provisions for taking blood samples. As the law currently 
stands, a person can elect to have a blood sample taken instead of a breath test for analysis, and that person may 
nominate the person who undertakes that blood test. A problem has arisen in that abuse has occurred when the 
person nominated to undertake the blood test has not been available within the requisite four hours, which has 
resulted in people effectively evading a charge of driving with a blood alcohol content over the prescribed limit; 
and that is a loophole that needs to be closed. Under the new legislation, with these amendments, if an alleged 
offender is unable to provide a sample for breath analysis due to a medical condition, he or she can provide a 
blood sample but by a practitioner nominated by police. The provision of blood samples in those circumstances 
will be limited to those who are physically incapable of providing a breath test or when a breath-test machine is 
unavailable. That is, I think, a welcome change and was an area that was subject to abuse by the unscrupulous. 
When a blood test is required by police, and a positive blood test is received, police can then issue the 
disqualification notice within 10 days of being notified of a positive test. Similarly, as with the existing 
provisions, when a person refuses a breath test without a lawful excuse, such as a medical condition, the person 
will be not only charged with refusing a breast test—a breath test—as currently occurs, but also issued with a 
disqualification notice. Yes, Madam Acting Speaker, a breast test is something completely different!  

The bill also amends the so-called good-behaviour provisions of the Road Traffic Act, called also, I think, the 
double or nothing provisions. These will permit a person who has accumulated in excess of 12 demerit points to 
elect to serve either a mandatory disqualification period applicable to the amount of demerit points or a good 
behaviour period, within 21 days of the date of receiving an excess of demerit points notice. Whilst in the good-
behaviour period, the person will be permitted to continue to drive for the next 12 months on the condition that 
the person does not commit any further driving offences during that period. Should the person breach conditions 
of the good-behaviour period, the person will be subject to double the original disqualification period. That 
disqualification period, however, will not commence until a breach notice has been served on the person. 
Therefore, a person may keep driving in the good-behaviour period until the person is located and the breach 
notice has been served on that person. Only at that time will the person commence the double disqualification 
period. The effect of this is that if a person in a good-behaviour period is disqualified by the court, the person can 
then leave the court and legally drive until he or she is served with a breach notice, because the court-imposed 
disqualification will not automatically breach the good-behaviour period. The problem with this is that members 
of the general public, I believe, have an expectation that when a court disqualifies a person from holding or 
retaining a driver’s licence, the disqualification will commence immediately. This bill attempts to resolve this 
anomaly to ensure that any court-imposed disqualification will commence immediately for a person who is in a 
good-behaviour period. There will, nevertheless, still be the requirement to serve a breach notice in order that the 
driver serves the double demerit point disqualification period for breaching the good-behaviour period. Also, 
when a person has been served with a disqualification notice whilst in a good-behaviour period, that person’s 
authority to drive will be temporarily suspended. The good-behaviour period will not be breached until a person 
is convicted of the offence by the court.  

There are also provisions in this context in relation to applications for extraordinary licences. At present, under 
the Road Traffic Act, when a court considers it appropriate to do so, it can order the Director General of the 
Department of Transport to grant to a person who is serving a disqualification an extraordinary licence upon the 
application being made by that person. This bill amends that to ensure that more onerous requirements are 
imposed upon applicants seeking extraordinary licences, as I mentioned earlier. In order to be successful, a 
person will need to satisfy the court that if an extraordinary licence is not granted, extreme hardship will be 
suffered. The courts will not be empowered to make an order for the granting of an extraordinary licence unless 
that requirement is clearly satisfied. As I understand it, it is the intention of this bill that the more onerous 
requirements will require that the court be satisfied that the application is attended by circumstances of extreme 
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hardship. These are set out in section 76(3)(b), and such hardship will need to be that the failure to grant the 
extraordinary licence will deprive the applicant of the means of obtaining urgent medical treatment for an illness, 
disease or disability known to be suffered by the applicant or a member of the applicant’s family or to place an 
undue financial burden on the applicant or the applicant’s family by depriving the applicant of his or her 
principal means of earning an income or would deprive the applicant or a member of the applicant’s family the 
only practicable means of travelling to or from the applicant’s or that family member’s place of employment. 
This amending clause will impose these more onerous requirements across the board for all applicants seeking 
an extraordinary licence, not just those in relation to the drink-driving offences.  

The bill also contains some incidental provisions dealing with delegation powers of the commissioner. 
Obviously, it is physically impossible for the police commissioner to exercise a lot of these powers conferred by 
the act, and they need to be, as a matter of practicality, exercised by his delegate. The proposed section clears 
that up.  

Finally, I note that the member for Alfred Cove proposes an amendment. I take the opportunity to commend her 
for her diligence and passion on this issue. I do, however, indicate that the opposition will not support this 
amendment. This bill is about improving community safety by getting the cars of drink-drivers and those facing 
charges off the roads. At the time of conviction a punishment is meted out by the court. That is the appropriate 
body to do so and is the appropriate time to impose a penalty. I believe that the amendment suggested by the 
member for Alfred Cove is punitive, without the accompanying benefit of reducing the likelihood of that person 
driving on the road until such time as the causes of the offending are properly addressed in the courts.  

DR J.M. WOOLLARD (Alfred Cove) [1.37 pm]: I support the Road Traffic Legislation Amendment 
(Disqualification by Notice) Bill 2010. I think it is good legislation and I congratulate the minister for 
introducing it. We all know we have a big problem in Western Australia in relation to people’s abuse of alcohol 
based on the statistics that the member for Girrawheen has presented here today. It is not about people 
committing a one-off offence. Very many of the people who drive with high blood alcohol levels have been 
caught doing that before. This is good legislation in sending a message to the community that Parliament is not 
going to accept this complete disregard of both current legislation and community safety. When people drive 
with high blood alcohol levels, they are putting both their lives and their passengers’ lives at risk, as well as the 
lives of other road users. That is why I have an amendment on the table. Unfortunately, I was given the 
impression that the bill would be debated on Thursday, so it would have been on the notice paper yesterday for 
today had I known debate on this bill would come on today. I do not know whether I would like the full content 
of my amendment to be tabled, but perhaps we will need to do that when we move into consideration in detail. 

The minister said in his second reading speech that this bill contains initiatives aimed at increasing the safety of 
Western Australian road users. Coming from a health background, we always say that prevention is better than 
cure. This bill is in fact treating the symptoms rather than the underlying disease—the underlying problem. The 
underlying problem is a person’s alcohol intake. In 2008, 11 795 people were charged with driving with a blood 
alcohol content of .08 or above, and only 152 pleas of not guilty were entered. Nearly 12 000 people had a blood 
alcohol level of .08 or above. Yes, I congratulate the minister; this bill will make many people think twice. 
Hopefully, making people think twice about having those extra few drinks will save their lives and the lives of 
others. This is a good measure that the minister has introduced. 

Often these people are repeat offenders, so obviously they have a problem with their alcohol intake. What are we 
doing to address the problem of alcohol abuse? I have debated this issue with many members in the house, and 
some people have said that I am going too far with my changes. The bill basically provides that when people are 
pulled up on the side of the road, breath-tested and given their blood alcohol reading in the booze bus, they will 
then be given a disqualification notice. My amendment, which will amend the Liquor Control Act, provides that 
at the same time that people are given a disqualification notice, they will also be told that they cannot drive for 
two months until the matter is assessed by a court and that they cannot enter licensed premises. Prohibiting 
people who are charged with driving with a very high blood alcohol level from entering licensed premises will 
give a lot of those people a chance to dry out. 

I might just take an interjection at this time from the member for North West. Will he discuss it or shall I raise it 
now? 

Mr V.A. Catania: No; I was going to discuss it at a later stage. 

Dr J.M. WOOLLARD: Some people have said that these measures are too severe. I am really pleased that 
members of the National Party have had a serious look at these amendments. Basically, they have asked where 
the incentive is for these people who need help because they obviously have a problem with the amount of 
alcohol they are drinking. 

Several members interjected. 
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Dr J.M. WOOLLARD: I will just have another glass of water! 

One of the issues that the member for North West may discuss is that we attach an incentive to my amendment. 
Rather than prohibiting people who are found to be driving with a blood alcohol content of .08 or above from 
entering licensed premises for two months, they should be given an incentive to get treatment. 

Ms M.M. Quirk: You have made the assertion that these people have a drinking problem. In relation to the 
persons who have been charged for the first time with being over .08, how do you conclude that they necessarily 
have a drinking problem? They might have a judgement problem; they do not necessarily have a drinking 
problem. 

Dr J.M. WOOLLARD: I agree with the member. This may be a one-off for many people. In fact, we need to 
look at the statistics to see how many of the 12 000 people charged with having a blood alcohol level above 
.08—I am sure that the minister has those statistics, and maybe he will put them on the table when we move into 
consideration in detail—were charged with a first offence, a second offence or a third offence. I thank the 
member for Girrawheen for raising that issue. I hope that she will ask for those facts during consideration in 
detail because I think it is a very important issue. There is an attitude in the community, particularly among 
young adults, that it is okay to drink to excess. There are very few teetotallers in this chamber. Actually, a couple 
of members behind me have put up their hands! There are some teetotallers in this chamber. Most people in this 
chamber enjoy a drink. 

Ms M.M. Quirk: In fact, member, didn’t you have a drink when you got your anti-smoking legislation through? 
I heard that you celebrated with a drink in the courtyard. 

Dr J.M. WOOLLARD: That is what I am saying, member. I am saying that most members of this chamber 
enjoy a glass of wine or a beer, as do most members of the community. 

Mr R.F. Johnson: And why shouldn’t they? 

Dr J.M. WOOLLARD: Yes, exactly; why should they not enjoy that? This bill is not about stopping those 
people who enjoy a glass of wine or a beer. The bill before us is about road safety. In relation to road safety, 
surely we have to address the underlying problem that is causing the roads to be unsafe. The underlying problem 
is that too many people in our community are drinking alcohol to excess. Too many people disregard the current 
legislation that provides that it is illegal to drive with a blood alcohol content of .05 and above. I know that some 
other places have reduced the blood alcohol level, and they have looked at other measures such as reducing the 
age at which people can legally drink. This bill will open up a Pandora’s box in relation to the abuse of alcohol 
and the approaches that could be used to tackle the problems in the community. My amendments may have a 
more positive effect than the minister’s bill. I believe that the minister’s bill will save lives, but I also think that 
some people will be severely affected by the loss of their licence. Some people will apply to the courts and will 
be given their licence back for work purposes, or whatever; but some people will not be given their licence back 
and may lose their employment.  

Mr R.F. Johnson: There is such a thing as public transport. A lot of people seem to forget that we have a very 
good public transport system in Western Australia. So I do not accept that as an argument, because people can 
get to work by public transport. 

Dr J.M. WOOLLARD: I agree with the minister that we do have a good public transport system. But it could 
be better. In some areas, people have to wait for an hour for public transport. In other areas, public transport is 
just not available. So we will not get onto that, minister. I think the minister is trying to get me off the track, and 
I am not going to let him get me off the track.  

[Member’s time extended.] 

Dr J.M. WOOLLARD: Under my proposed amendments, disqualified drivers will be excluded from licensed 
premises, so a person who has been caught driving with a blood alcohol concentration of .08 or higher will now 
be disqualified — 

Mr R.F. Johnson: A blood alcohol concentration of .05 is illegal as well, but that is dealt with by a fine and 
demerit points. That is still illegal.  

Dr J.M. WOOLLARD: The minister is right. But in this bill, the minister is targeting .08. This bill will cause 
problems for some people. Some people may lose their employment because they have lost their licence. 
However, we need to balance that against the fact that it will save lives, particularly if repeat offenders are taken 
off the roads. We need to get back to the cause of the problem. The cause of the problem is that too many people 
are drinking alcohol to excess, and they are then not calling a taxi but are driving home. Yes, I will be supporting 
the interlock devices legislation when the minister brings that to the house. Any measures that we can introduce 
that will make our roads safer are measures that we should support. But we also need to help those people who 
have a problem with their alcohol intake. 
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Mr R.F. Johnson: That is what the interlock legislation will do. That is the purpose of it. It will give people an 
opportunity to be rehabilitated. That is the sole purpose of that legislation. 

Dr J.M. WOOLLARD: But if people who have disregarded the rules and have driven with a blood alcohol 
concentration of .05 not only lose their licence but also are not allowed to enter licensed premises during the 
period for which they have lost their licence, I think that would have a major effect on the community. 

Mr R.F. Johnson: It would, yes. Those individuals would then have to stay at home every night for that two-
month period, and beyond, because they would not be allowed to go to a nightclub, a theatre or a restaurant. 

Dr J.M. WOOLLARD: That is right. It will be compulsory rehabilitation. What is wrong with that? People who 
have a severe problem with alcohol should be getting assistance with their drinking habits. Some people may be 
able to deal with their alcohol problem simply by being restricted for that two-month period from going to a pub 
or to the casino. 

Ms M.M. Quirk: What if the person is a waitress?  

Dr J.M. WOOLLARD: The member for Girrawheen is normally very careful when she looks at legislation, but 
I do not think she has looked at my amendments very closely, because had she looked at my amendments closely 
she would have seen that the director may grant employment permission. That will mean that people who are 
currently working in the industry will be able to continue in their employment. My amendments will not prohibit 
a person who is currently working in the industry from continuing to work in the industry. What the minister is 
seeking to do in this legislation is excellent. Any measures that we can take to improve road safety are good 
measures. But we also need to think about the consequences. People who drink to excess are putting at risk not 
only their lives but also the lives of other people on our roads. Accidents on our roads often have tragic and 
serious consequences for people and their families. In addition to those tragic consequences, there is also the cost 
to the state of alcohol abuse. A lot of the legislation that has come into this house over the past few months has 
been about trying to get tough on crime. The fact is that many of the crimes that are committed are related to 
alcohol. However, that is often hidden under the carpet. I congratulate the member for Girrawheen for her 
contribution to this debate. However, the member for Girrawheen and I will probably be the only members in 
this house to speak on this important issue. When we are talking about the abuse of alcohol, it is almost as 
though a veil of silence comes over the chamber. That may be because people from the AHA are wandering 
around Parliament and the courtyard. I am not sure what they are lobbying for at the moment — 

Several members interjected. 

The SPEAKER: Thank you, members! I wish to hear the remainder of the member’s speech until 2.00 pm. 

Dr J.M. WOOLLARD: This is very important legislation. This is legislation that hopefully will save lives. But 
many people will see this as a bandaid approach to the underlying problem. The underlying problem is that 
excessive amounts of alcohol are being consumed in licensed premises, and people then come out of those 
licensed premises with high blood alcohol levels.  

Debate interrupted, pursuant to standing orders.  

[Continued on page 8519.] 
 


